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 ARTICLE 1 - Purpose of Agreement 
 
1.01 The purpose of this agreement is to maintain a harmonious relationship between the 

Company and its employees; to provide an amicable and equitable method of settling 
grievances or differences which might arise; to maintain mutually satisfactory working 
conditions, hours and wages, for all employees who are subject to the provisions of this 
Agreement and generally, to promote the mutual interest of the Company and its 
employees. 

 
ARTICLE 2 – Scope\Recognition 
 
2.01 The Company recognizes the Union as the sole and exclusive bargaining agent for all 

employees of Toromont CAT at or out of the City of Thunder Bay, save and except 
supervisors, persons above the rank of supervisor, office, clerical and sales staff.  

 
2.02 The terms and conditions set forth in this Agreement shall have full force and effect for 

all employees in the bargaining unit as described in the preceding paragraph. 
 
2.03 The Union recognizes the responsibilities imposed upon it, as the sole collective 

bargaining agency of the employees whom it represents, and realizes that in order to 
provide maximum opportunities for continuing employment, good working conditions and 
good wages, the Company must service its customers at the lowest possible costs 
consistent with fair labour standards to be in a strong competitive market position.  The 
Union assumes a joint responsibility in the attainment of the objectives and agrees that it 
will co-operate with the Company and support its efforts to provide top quality service to 
customers and to assure efficient performance of work on the part of its members and 
that it will actively combat any work stoppage, slowdown, absenteeism and any other 
practice which restricts the service which the Company offers to the public.  The Union 
further agrees that it will support the Company in its efforts to eliminate waste in 
production; to conserve materials and supplies; to improve the quality of the 
workmanship; to prevent accidents; and to strengthen and maintain goodwill between 
the Company and its employees. 

 
2.04 If and when the Company contemplates the contracting out of a significant amount of 

work regularly performed by the members of the bargaining unit, management agrees to 
first meet with the Union to discuss and explore reasons and methods for keeping the 
work in house.  This clause is not intended to limit the Company’s ability to contract out 
small amounts of work as part of the normal daily plant operation. 

 
2.05 Employee(s) not included in the bargaining unit shall not perform work normally 

assigned to employee(s) included in the bargaining unit except under the following 
conditions: 

 
(a) Instruction or training of employee(s); 
  

 (b) In the performance of necessary work when difficulties or emergencies are 
encountered on the job; 

 
 (c) When it is necessary to meet emergency requirements to customers and normal 

direct labour is unavailable (after the Company has made reasonable effort to 
inform the regular employee(s) that such work is available); 
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 (d) Where a job has to be performed outside of standard work hours when it is 
expected will require less than one hour to complete. Similar jobs must not 
accumulate to more than one hour per day; 

 
 (e) From time to time a non-bargaining unit employee(s) may assist a bargaining 

unit employee(s) with a task or assist a customer with a task generally 
performed by a bargaining unit employee(s), however, the use of non-bargaining 
unit employee(s) will not be used in a manner to circumvent the application and 
intent of this Article. 

 
ARTICLE 3 - Management 
 
3.01 The Union recognizes that it is the exclusive function of management to manage the 

affairs of the business and to direct the working forces of the Company and nothing in 
this Agreement shall be construed or interpreted as limiting in any way the right of the 
Company to exercise the regular and customary functions of management including, 
without limiting the generality of the foregoing, the Company’s authority to maintain 
order, discipline and efficiency, and to manage the affairs of the Company, to direct its 
working forces, including the right to hire, transfer, promote, demote, suspend, discipline 
and discharge for just cause any employees, subject to the provisions of this Agreement 
including grievance procedure, and to increase or decrease the working force of the 
Company to re-organize, disband, close any department or section thereof from time to 
time as circumstances and necessity may require, provided that the Company shall not 
exercise these rights in a manner inconsistent with the terms of this Agreement. 

 
3.02 (a) The Company shall have the exclusive right to make, enforce, and revise from 

time to time rules and regulations to be observed by the employees, which rules 
and regulations may relate to discipline and the general conduct of employees 
and shall be part of but not inconsistent with this agreement. The Union will be 
given a copy of company rules and regulations and kept apprised, of any 
changes on a regular basis or as requested. 

 
 (b) As a condition of continued employment, all employees must sign the 

acknowledgement form of the Company Code of Conduct and Rules of Conduct, 
and the Safety Rules and return same to their supervisor, when requested. 

 
3.03 Without limiting the generality of the foregoing provisions, it is expressly understood and 

agreed that a breach of any of the Company rules or regulations, or any of the provisions 
of this Agreement, shall be deemed to be just cause for discipline or dismissal of an 
employee, subject to Article 5 of this Agreement, and provided that nothing herein shall 
prevent an employee from going through the grievance procedure to determine whether 
or not such a breach took place. 

 
3.04 In the administration of their respective responsibilities under this collective agreement, 

the Company and the Union shall act reasonably, fairly, in good faith, and in a manner 
consistent with the agreement as a whole. 

 
ARTICLE 4 – Grievances and Disputes 
 
4.01 It is agreed that grievances which may arise during the life of this Agreement shall be 

promptly discussed and the parties will at all times cooperate in an effort to adjust such 
grievances at the earliest possible time. There will be no obligation to consider or 
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process a grievance which has not been presented according to the procedure herein 
within five (5) working days after the alleged occurrence became known to the Grievor 
or should have become aware to the Grievor. 

 
 Definition: 
 "Grievance" as used in the Agreement is a complaint or unsatisfied request involving 

any matter relating to wages, hours or working conditions specifically addressed in the 
Collective Agreement, including questions of interpretation or application of, or 
compliance with the provisions of this Agreement, or any other dispute which may arise 
between the parties. 

 
 Procedure: 
 Any grievance shall be settled in accordance with the following grievance procedure: 
 
 (a) Step No. 1 

The employee, accompanied by the Shop Steward, will present the grievance to 
the Department Manager in writing identifying the article(s) of the Collective 
Agreement they believe have been violated where the grievance relates to the 
Collective Agreement. The Manager will render his decision in writing within five 
(5) working days following the presentation of the grievance to him. If a 
settlement satisfactory to the employee concerned is not reached, then the 
grievance may be presented as follows: 

 
 

(b) Step No. 2 
Within three (3) working days after the decision is given under Step No. 1, the 
aggrieved employee and/or area steward may submit the written grievance to the 
Branch Manager, and the employee, accompanied by the Chairperson and their 
area steward, shall meet within ten (10) working days with such persons as 
management may desire, to consider the grievance. At this stage, they may be 
accompanied by the Local Union President and/or the National Representative if 
their presence is requested by either party.  Management will render its decision 
in writing within ten (10) working days following such meeting. 

  
 (c) In the event that a grievance or dispute is not settled in any of the foregoing 

steps, it may be referred to Arbitration in accordance with the provisions of 
Section 48, Sub-section 2, of the Labour Relations Act, R.S.O. 1990, and 
amendments thereto. 

 
 (d) Prior to any grievance being forwarded to Arbitration the parties can agree to 

select a mediator to assist in any resolution of said grievance.  Costs associated 
with Mediation shall be split between both parties. 

 
 (e) A decision by either party to refer a grievance or dispute to a Board of Arbitration 

must be made within ten (10) working days after the decision of the 
management of the Company has been given to the Union as mentioned in Step 
2 above. The party wishing to refer the matter to Arbitration shall notify the other 
party in writing to this effect within said ten (10) working days. 

 
 (f) Any and all time limits set out in this Article may be extended by written 

agreement of the parties. 
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4.02 Either party to this agreement shall be permitted to call employee witnesses without loss 
of regular pay at each and every step of the grievance procedure, if necessary, to clarify 
a point, provided they have not been called at a previous step of the procedure. The 
Company, on request, will produce relevant production and payroll records for the 
purpose of clarifying the contention(s) or claim(s) of the parties well in advance of formal 
proceedings of the grievance procedure. 

 
4.03 A Union policy grievance which is defined as an alleged violation of this agreement, 

concerning all or a substantial number of the employees in the bargaining unit, in regard 
to which an individual employee could not grieve, may be lodged by the Plant 
Chairperson in writing with the Branch Manager at Step No. 2 of the grievance 
procedure at any time within five (5) working days after the circumstances giving rise to 
such grievance occurred or originated.  

 
4.04 Any grievances instituted by management may be referred in writing to the Plant 

Chairperson within five (5) working days of the occurrence of the circumstances giving 
rise to the grievance, and the Plant Chairperson and/or Bargaining Committee shall 
meet within ten (10) working days thereafter with management to consider the 
grievance.  If final settlement of the grievance is not completed within five (5) working 
days of such meeting, the grievance may be referred to arbitration as provided for in this 
Article at any time within ten (10) working days thereafter, but not later.  Should the 
grievance not be referred within the time frame above, the matter will be considered 
withdrawn. 

 
4.05 The Arbitration Board shall have no jurisdiction to alter or change any of the provisions 

of this Agreement, or to substitute any new provision in lieu thereof, or to give any 
decision inconsistent with the terms and provisions of this Agreement. 

 
4.06 Each of the parties will bear the expense of the Arbitrator appointed by it, and the parties 

will jointly bear the expense of the Arbitration Board Chairman. No person shall be 
appointed as an Arbitrator who has been involved in attempting to negotiate or settle the 
grievance. The appointment of a Nominee to an Arbitration Panel and the appointment 
of the Chairman will be done in accordance with the time limits expressed in the Ontario 
Labour Relations Act. The proceedings of the Arbitration Board may be expedited by the 
parties and the parties will endeavour to prepare a comprehensive statement of agreed 
to facts prior to the commencement of an Arbitration.  

 
4.07 Nothing herein shall prohibit the parties from agreeing on a single arbitrator, provided 

both parties agree to the arbitrator. In such event, the provisions of this article relating to 
an Arbitration Board shall apply to the single arbitrator. 

 
ARTICLE 5 - Discharge and Disciplinary Procedure 
 
5.01 Employees who are disciplined or discharged shall be notified by the Company in writing 

no more than three (3) working days after such action, or where an employee is 
suspended pending the outcome of an investigation concerning their behavior, within 
three (3) days following the completion of the investigation. Such written notice shall 
specify the reason or reasons for discipline or discharge.  

 
5.02 Warnings, suspensions, and discharges shall be given in the presence of a Shop 

Steward provided the individual is immediately available. Where they are not available 
they will be notified as soon as possible thereafter. 



 

 5 

 
5.03 If it is determined or agreed at any step in the Grievance Procedure or decided by a 

Board of Arbitration that any employee has been disciplined or discharged unjustly, 
management shall restore the employee to his former position and shall pay the 
employee the amount he would have earned had he been working, or by any other 
arrangement as to compensation which is just and equitable in the opinion of the emp-
loyee and the Company or in the opinion of the Board of Arbitration, if the matter is 
referred to such a Board. 

 
5.04 (a) An employee may be subject to dismissal for chronic absenteeism without 

permission after having been formally warned regarding such practice. 
 
 (b) Where an employee has been off from work for a period of more than twenty-

four (24) consecutive months due to illness or injury, whether under WSIB or 
Company benefits, the Company, the Union and the employee shall meet to 
determine if there is any reasonable likelihood that the employee will return to 
"active duty" within the near future. Where it is deemed unlikely, given the 
medical information, that the employee is able to return to their job or a job 
contemplated under Article 18.01, then the employee will be terminated.  

 
5.05 Where an infraction of the rules cited in the “General Rules of Conduct” is found to have 

occurred, then disciplinary action may result.  There is no absolute requirement to take 
disciplinary action.  A number of issues must be considered including mitigating 
circumstances.   

 
ARTICLE 6 - Leave of Absence 
 
6.01 An employee will be allowed a leave of absence for valid reasons provided it does not 

seriously interfere with the operations of the Company. Such request must be in writing 
to the Company stating reasons for leave of absence plus length of time required. The 
extent of the leave of absence is to be mutually agreed upon. Any extension 
contemplated to be in excess of ninety (90) days must be mutually agreed upon 
between the Company and the employees and the Union and shall be confirmed in 
writing. 

 
6.02 Failure to Return from Leave 
 
 Any leave of absence will be in writing completed in triplicate, signed by the 

management representative, the employee and the Union. In the event the employee 
fails to return to work at the expiration of his leave or uses the leave for a purpose other 
than that for which leave is granted the employee will at the sole option of the Company 
be subject to immediate discharge. 

 
6.03 Leave to Attend Union Conventions 
 

The Company agrees to grant a leave of absence without pay to not more than two (2) 
employees who have been elected or appointed by the Union to attend a Union 
Convention, Seminar or Conferences, for a period or periods not exceeding in the 
aggregate five (5) working days for any one (1) employee in any one (1) calendar year 
provided this shall not interfere with the efficient operation of the Company and further 
provided that the Company is requested in writing for such leave of absence at least two 
(2) weeks in advance of such anticipated leave.  The Company may grant an extension 
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of the five (5) working days referred to under this clause provided such extension does 
not unreasonably interfere with the efficient operation of the plant, and further provided 
that the Company is requested in writing for such extension at least two (2) weeks 
before such anticipated leave.  In no case shall there be more than two (2) employees 
away at any one time on leave of absence for these purposes unless otherwise mutually 
agreed to.  The employee(s) on leave shall be re-employed by the Company, without 
loss of seniority, at the same type of work they did prior to the leave of absence. 
 

6.04 The Company will grant maternity leave without pay in accordance with the Employment 
Standards Act. 

 
6.05 The Company, subject to operational requirements and at the sole discretion of the 

Company, shall grant a leave of absence without pay upon request for one (1) full time 
employee who is elected or appointed to a full time position with Unifor, providing at 
least four (4) weeks written notice is given to the Company.  The leave shall be for a 
period of time up to three (3) years and may be renewed upon request.  The employee 
agrees to notify the Company of his/her intention to return to work at least four (4) weeks 
prior to the date of such return. 

 
 An employee on leave as described in this article shall maintain benefit coverage, as 

specified in the Collective Agreement, through the Company.  The Company shall be 
reimbursed by the Union for the full cost of maintaining the employee’s benefits.  An 
employee on leave as described in this article shall continue to accumulate seniority 
while on leave. 

 
Upon completion of the leave, the employee will return to his/her former position at the 
then current rate of pay. 
 
Notwithstanding the above, at any time the Company may, at its sole discretion, provide 
thirty (30) days notice to the Union that it can no longer support a previously approved 
leave and that such leave is cancelled at which time the employee shall return to their 
former positions at the end of the thirty (30) day notice period. 

 
ARTICLE 7 -  Safety and Health 
 
7.01 (a) It is the desire of both parties to this Agreement to maintain high standards of 

safety in the shops of the Company, in order to eliminate industrial accidents 
and illness.  Proper and modern safety devices are to be provided as required 
by law for all employees working on unsafe and hazardous work.  Such devices 
to be furnished by the Company. 

  
 (b) The Company and Union recognize their responsibilities under the Ontario 

Occupational Health and Safety Act and shall maintain a Joint Health and Safety 
Committee.  The Union shall have the right to select one (1) designate member 
and two (2) alternate members to the Toromont CAT Joint Health and Safety 
Committee.  Only when acting in the absence of the designate member, will the 
alternate member be recognized as a member of the Joint Health and Safety 
Committee. 

 
7.02 (a) To safely and effectively carry on Service Department duties, all employees shall 

be required to show a medical officer's proof of physical fitness at the time of 
employment. 
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 (b) Employees who have returned to work after an extended illness or injury may be 

required to provide a certificate of physical fitness from their doctor.  When there 
is some reasonable doubt as to the employee’s ability to perform their job, the 
Company may require a medical report from a doctor as to the physical fitness of 
the employee. 

  
 (c) When the Company requires a medical report under 7.02 (b), then the Company 

shall pay the doctor’s cost of the medical report, supported by a receipt and to a 
maximum amount of $45.00.  The maximum amount is only applicable to 
medical reports indicating an employee is fit to return to duty, issued by an 
employee’s family doctor, a walk in clinic, or equivalent medical practitioner.  
Company representative(s) who have access to this information will ensure its 
confidentiality and not divulge the information to a third party without the 
employee’s consent. 

 
7.03 Employees agree to exercise proper care and handling of all tools and equipment 

placed in their charge and will advise their supervisor(s) of damaged, missing or 
incomplete tools as soon as possible. 

 
The Company will replace for equal value the tools of any employee which are 
broken or stolen while on Company business, provided they were not broken or 
stolen though personal neglect or carelessness on the part of the employee.  In 
the case of broken tools, the employee must first seek compensation though the 
manufacturer’s warranty.   It is also understood that each case will be treated 
individually by the employee’s supervisor and at the discretion of that supervisor.  
This benefit will only be provided as long as the employee has submitted a list of 
tools to their Supervisor within thirty (30) days of the signing of this Agreement 
and the tool(s) in question are noted on the list.   

 
The Company will provide a battery replacement allowance to field service 
personnel of up to fifty dollars ($50.00) per year, supported by receipts. 

 
7.04 The Company shall provide safety equipment as provided by the Occupational Health 

and Safety Act of the Province of Ontario covering the Company’s type of business.  
Personal safety equipment required by the employee to ensure personal safety against 
injury while working on or around machines such as prescription safety glasses, shoes 
and other similar personal items will be supplied at the expense of the employer. 

 
7.05 Any employee failing to use safety equipment or adopt safety measures prescribed by 

the Company shall at the option of the Company be subject to one (1) day’s suspension 
for the first offense, three (3) days suspension for the second offense and will be subject 
to whatever disciplinary action the Company sees fit for the third offense. 

 
7.06 Employees shall: 
 

(a) keep the portion of the premises in which they are working clean and tidy at all 
times; 

 
(b) put tools and equipment in proper place when not in use. 
 



 

 8 

7.07 Any employee who, during either his working hours or while operating a vehicle of the 
employer, is under the influence of drugs or intoxicating beverages, shall at the option of 
the employer be subject to discipline or discharge. 

 
7.08 Occasionally, employees may be required to work alone and the supervisor will carefully 

consider the hazardousness of the task and the abilities of the employee and if 
appropriate, may assign another employee to assist or make provisions to monitor the 
employee's ongoing safety. Where an employee has a legitimate concern for his safety, 
the employee is encouraged to raise their concern with the supervisor for appropriate 
preventative action. 

 
7.09 Effective January 1st, 2009 Thunder Bay employees will comply with the company wide 

tool policy. 
 
7.10 The Company will support an officially recognized Day of Mourning each year.  The 

plant will observe a minute of silence at 11:00 a.m. on April 28th of each year to allow 
our employees to commemorate workers who have been injured, killed or suffered 
illness as a result of occupational accidents and hazards. 

 
ARTICLE 8 - Bulletin Boards 
 
8.01 The Company agrees to provide at least two (2) bulletin boards in Thunder Bay for the 

posting of all notices regarding employees of the Company.  The Union may post notices 
on the board after they have been submitted to and approved by the Manager 
responsible. 

 
ARTICLE 9 - Copies of Agreement  
 
9.01 The Company will be responsible for the printing of the Collective Agreement after it has 

been proof read by the Union. 
 
ARTICLE 10 - Committeemen and Stewards 
 
10.01   (a) The Union shall notify the Company in writing of the names of the Shop Stewards 

appointed pursuant to this Article and the Company shall sign an 
acknowledgment of receipt of such notice within two (2) working days.  The Com-
pany shall be obliged to recognize only those Stewards of whom it has been so 
notified. 

 
(b) There shall be a maximum of three (3) Stewards designated.  Except for the 

Service Department, where there may be two (2) Stewards, there shall be not 
more than one (1) Steward per department. 

 
10.02 The right of the stewards to leave their work without loss of basic pay to attend to Union 

business is granted on the following conditions: 
  

 (a) 1. Such business must be between the Union and/or the employee and 
Management. 

 2. The time shall be devoted to the prompt handling of necessary Union 
business. 

 3. The steward concerned shall obtain the permission of the supervisor 
concerned before leaving his work. Such permission shall not be 
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unreasonably withheld. 
 4. The time away from productive work shall be reported in accordance 

with the time keeping methods of the department in which the steward is 
employed. 

 
 (b) The Company agrees to grant reasonable time to stewards for the processing of 

grievances and the Union agrees that such right shall not be misused and the 
provisions of Section 10.02 (a) No. 3 and No. 4 shall apply. 

 
10.03 The Company and the Union agree to establish and maintain a Labour Management 

Relations Committee for the purpose of exchanging ideas and information on matters of 
mutual interest and concern. 

 
 The committee will consist of not more than two (2) employees appointed by the Union 

and two (2) representatives of Management appointed by the Company.  The Committee 
does not have the authority to bind either party. 

 
 The Committee shall meet at the request of either party subject to five (5) days notice 

being given unless otherwise agreed, however not more frequently than once per 
quarter.  The requesting party must prepare and submit an agenda at such time as the 
meeting is requested. 

 
 Union Committee members shall be allowed time off with pay to attend such meetings.  

From time to time, such meetings may require scheduling after hours.  In such cases, 
the Union Committee members shall receive their regular rate of pay for attendance at 
such meetings 

 
 Minutes shall be taken on all cases and approved by the members of the Committee. 
  
ARTICLE 11 - Hours of Work and Overtime 
 
11.01 The following paragraphs and sections are intended to define the normal hours of work.   

The Company will endeavour to staff all shifts on a volunteer basis.  In the event that the 
number of volunteers is less than the shift requirements, all other departmental workers 
will fill the remaining vacancies on a rotating basis.  The Company reserves the right to 
limit the number of volunteers on any shift, if the combined skill level of a shift is below 
Company requirements.  Volunteers steadily employed on any shift other than Shift 1, 
will not normally be required to participate in any rotation schedule.  Up to twenty-five 
percent (25%) of any departments Shift 1 may be staffed by employees who request 
permanent assignment to such shift.  Should more employees request assignment than 
allowed, requests will be granted on a seniority basis. 

 
 Employee’s who, due to their seniority, are eligible to request a different shift 

assignment, will have the opportunity to request a change effective at the beginning of 
either January or July of each year.  Employee’s requesting a change in shift assignment 
shall submit such request, in writing, to their departmental supervisor a minimum of six 
(6) weeks prior to the effective shift change date.  The Company will notify the employee 
and any subsequent affected employee(s) of shift changes a minimum of four (4) weeks 
prior to the effective date of the change. 

 
 Leadhands and Plant Chairperson may be exempt from rotation schedules. 
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11.02 The standard work week for Shift 1 shall consist of forty (40) hours per week, Monday 
through Friday, comprised of five (5) eight (8) hour shifts unless otherwise defined.  
There shall be one (1) unpaid lunch break of thirty (30) minutes duration, as scheduled 
by the Company, during each eight (8) hour shift.  The hours for Shift 1 shall be 
scheduled between the hours of 6:00 am and 6:00 pm. 

 
11.03 Shift 2 shall consist of either, forty (40) hours per week Monday through Thursday 

comprised of four (4) ten (10) hour shifts, or forty (40) hours per week, Tuesday through 
Friday comprised of four (4) ten (10) hour shifts.  There shall be one (1) unpaid lunch 
break of thirty (30) minutes duration, as scheduled by the Company, during each ten 
(10) hour shift. The hours for Shift 2 shall be scheduled between the hours of 6:00 am 
and 6:00 pm. 

 
11.04 Shift 3 shall consist of either, thirty-six (36) hours per week Friday through Sunday 

comprised of three (3) twelve (12) hour shifts, or thirty-six (36) hours per week Saturday 
through Monday comprised of three (3) twelve (12) hour shifts.  There shall be one (1) 
unpaid lunch break of thirty (30) minutes duration, as scheduled by the Company, during 
each twelve (12) hour shift.  The hours for Shift 3 shall be scheduled between the hours 
of 6:00 am and 8:00 pm. 

 
11.05 Shift 4 shall consist of either, thirty-six (36) hours per week Sunday through Tuesday 

comprised of three (3) twelve (12) hour shifts, or thirty-six (36) hours per week Thursday 
through Saturday comprised of three (3) twelve (12) hour shifts.  There shall be one (1) 
unpaid lunch break of thirty (30) minutes duration, as scheduled by the Company, during 
each twelve (12) hour shift.  The hours for Shift 4 shall be scheduled between the hours 
of 6:00 am and 7:30 pm.  This shift is only available for field service positions where two 
(2) employees share one (1) service vehicle.  Employees in the Field Service 
classification prior to January 1, 2013 will not be required to work on Shift 4. 

 
 Preventative Maintenance Technicians assigned to Shift 4 may be scheduled with 

a start time up to 4:00 pm. 
 
11.06 Shift 5 shall consist of forty (40) hours per week Monday through Friday comprised of 

five (5) eight (8) hours shifts.  There shall be one (1) unpaid lunch break of thirty (30) 
minutes duration, as scheduled by the Company, during each eight (8) hour shift.  The 
hours for Shift 5 shall be scheduled between the hours of 2:00 pm and 1:00 am. 

 
11.07 Shift 6 shall consist of forty (40) hours per week Monday through Thursday comprised of 

four (4) ten (10) hour shifts.  There shall be one (1) unpaid lunch break of thirty (30) 
minutes duration, as scheduled by the Company, during each ten (10) hour shift.  The 
hours for Shift 6 shall be scheduled between the hours of 2:30 pm and 1:00 am. 

 
Preventative Maintenance Technicians assigned to Shift 6 may be scheduled with 
a start time up to 4:00 pm. 

 
11.08 Shift 7 shall consist of forty (40) hours per week Monday through Friday comprised of 

five (5) eight (8) hour shifts.  There shall be one (1) unpaid lunch break, as scheduled by 
the Company, during each eight (8) hour shift.  The hours for Shift 7 shall be scheduled 
between the hours of 12:00 am and 8:00 am. 

 
11.09 (a)  Employees scheduled to work on Shift 5, Shift 6 or Shift 7 as their "regular" shift shall 

be entitled to a shift premium for all hours worked as follows: 
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  Service department employees $1.75 
  Parts department employees  $1.50 

  
(b)  All employees required to work on other than the day shift will be notified prior to their 

regular quitting time on Friday of the week preceding the scheduled shift. 
 
(c) For employees working on Shifts 4 and 4, an additional premium equivalent to 

four (4) hours at base rate plus applicable shift premium will be paid per 
scheduled Shift, providing the employee works the entire shift.  Employees 
working less than the full shift will be paid a prorated premium calculated by 
dividing the hours worked by 36.  Hours paid for statutory holidays will be 
considered hours worked for the purposes of this calculation. 

 
11.10 Overtime at the rate of time and one half (1.5X) the employee’s regular hourly rate shall 

be paid for all work performed in excess of the shift hours set forth in Articles 11.02, 
11.03, 11.04, 11.05, 11.06, 11.07 and 11.08 above. 

 
11.11 Overtime at the rate of double (2X) the employee’s regular hourly rate shall be paid for 

all work performed in excess of the regular shift assignment as follows: 
 

a) for all employee’s working five (5) day shifts, 
i. all hours in excess of eight (8) hours on the sixth (6th) day or 

seventh (7th) day 
ii. all hours on the seventh (7th) consecutive day 
iii. all hours on an unscheduled seventh (7th) day 

 
b) for all employees working four (4) day shifts, 

i. all hours worked in excess of eight (8) hours on the fifth (5th) or 
sixth (6th) consecutive day 

ii. all hours worked on the seventh (7th) consecutive day 
 

c) for all employees working three (3) day shifts, 
i. all hours worked in excess of eight (8) hours on the fourth (4th) or 

fifth (5th) consecutive day 
ii. all hours worked on the sixth (6th) or seventh (7th) consecutive day 

 
11.12 a) The Company shall pay a service employee up to eight (8) hours at his regular rate 

when traveling to and from training assignments.  In the event the employee’s travel 
is delayed and requires an overnight stay, the Company shall pay up to eight (8) 
hours at his regular rate for each day of delay. 

 
          b) The Company will pay a premium of two dollars ($2.00) per hour worked for all hours 

worked by an employee at a remote site.  Where there is no camp, hotel or 
equivalent, this premium will increase to two dollars and seventy-five cents 
($2.75) per hour worked. 

 
11.13 There shall be no pyramiding of overtime or premiums and therefore overtime shall not 

be paid under more than one provision of this agreement.  It is understood that both 
daily and weekly overtime shall not be paid, but the Company will pay whichever is the 
greater. 
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11.14 When it is necessary for work to be redone after an employee’s regular eight (8) hour 
shift, the employee shall perform such work at straight time rates provided that it can be 
shown that the redo was due to inferior or faulty workmanship and not due to faulty or 
worn out parts supplied to the employee and not due to insufficient time being allowed 
for the work to be completed. 

 
11.15 The Company shall pay $8.75 towards a meal of any employee required to work in 

excess of two (2) consecutive hours after working his scheduled shift.  Such allowance 
shall be paid on the next normally scheduled paycheque.  This provision shall not apply 
to any employee on field assignment where living expenses are paid for by the 
Company. 

 
11.16 The Company will endeavor to distribute overtime work as equitably as is reasonably 

possible among employees on the shift who normally perform the work to be done. 
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ARTICLE 12 - Paid Statutory/General Holidays 
 
12.01 The following shall be considered as holidays: 

 
New Year's Day  Civic Holiday 
Family Day    Labour Day 
Good Friday   Christmas Day 
Victoria Day   Boxing Day 
Canada Day   Remembrance Day 
Thanksgiving Day   
 
Effective in the Contract year of 2004 there shall be an additional FLOATING Holiday 
granted annually and scheduled in keeping with the needs of the Company.  Floating 
holiday must be taken by March 31 of the following year.  The Company, in consultation 
with the employee, will schedule any outstanding floating holidays as of December 31 of 
the current year. 
 
Additionally, there shall be one half (1/2) day holiday prior to Christmas Day and one half 
(1/2) day holiday prior to New Year's Day. These holidays will be given on the last 
working day prior to the Statutory/General Holidays. 
  

12.02 Employees who do not work on the aforementioned holidays shall be paid eight (8) 
hours at regular rate. 

 
12.03   (a) Employees who do work on any of the aforementioned holidays shall be paid at 

the rate of double (2) their regular hourly rate in addition to the day’s pay which 
they would have received had they not worked. 

 
(b) Where a Statutory/General holiday falls upon a working day for an employee, the 

Company may, with the agreement of the employee and the Union Department 
Steward, substitute another working day for the Statutory/General Holiday which 
day shall not be later than the next annual vacation of the employee, and the day 
so substituted, shall be deemed to be the Statutory/General Holiday. 

 
12.04 To qualify for any pay on any of the aforementioned holidays, an employee must work 

his scheduled working day immediately preceding the holiday and his scheduled working 
day immediately following the holiday, unless the employee is prevented from being at 
work due to: 

 
(a) Death in the immediate family of the employee. 
(b) Illness or injury verified by the certificate of a duly qualified medical practitioner 

during the period the employee is eligible for Short Term Disability (S.T.D.).  
Where the employee is recompensed under the sickness and accident insurance 
provided through the Company, the Company shall make up the difference 
between the employee's regular pay and the amount received from such 
insurance. 

(c) The employee being on jury duty or summoned as a Crown witness. 
(d) Other reason acceptable to the Company. 

 
12.05 When a Statutory/General Holiday(s) falls within the vacation period of an employee, the 

employee shall be granted an additional days(s) off with pay. 



 

 14 

 
12.06 When employee is on layoff he/she shall not be entitled to any Statutory/General 

Holidays. 
 

ARTICLE 13 - Vacation with Pay 
 

13.01 The Company’s normal vacation year starts July 1st and runs through to June 30th of the 
following calendar year.  All employees who have been continuously employed for six (6) 
months before July 1st will receive forty (40) hours of vacation with pay at 2% of his/her 
earnings during the calendar year. 

 
13.02 Employees who have completed one to four (1 – 4) years continuous service before July 

1st will receive eighty (80) hours vacation with pay.  
 
13.03 All employees who have completed five (5) years continuous service before July 1st will 

receive one hundred twenty (120) hours vacation with pay. 
 
13.04 All employees who have completed ten (10) years of continuous service before July 1st 

will receive one hundred sixty (160) hours vacation with pay. 
 
13.05 All employees who have completed twenty (20) years of continuous service before July 

1st will receive two hundred (200) hours vacation with pay. 
 
13.06 Vacation pay shall be based on four per cent (4%), six per cent (6%), eight per cent 

(8%), or ten per cent (10%) of gross earnings paid to him in the previous vacation year, 
or the equivalent of eighty (80), one hundred twenty (120), one hundred sixty (160) 
or two hundred (200) hours pay at the employee's then current rate, whichever is 
greater.   

 
Surplus vacation pay related to overtime and other premiums will be paid in July 
of each year. 

 
Where an employee's number of worked hours in the 12 months prior to July 1st is less 
than 1600 worked, then the employee's vacation pay will be based on a percentage 
calculation. Notwithstanding the above, the preceding condition does not apply to any 
employee who is absent due to illness or accident, or an employee absent due to his/her 
entry into the armed services, in the vacation year he/she returns to active employment. 
 

13.07 Vacations shall be rotated so that employees shall periodically receive their vacation 
during July and August. If there is any conflict in scheduling, seniority and length of 
service will govern choice of holiday periods. Payment will be by direct deposit. 

 
13.08 All vacations are to be complete by June 30th of the following year.  There shall be no 

carry over of vacations and no reimbursement with pay in lieu of vacations.  If an 
employee is hospitalized during his vacation, the Company shall, upon receiving proof 
from the employee of such hospitalization, grant the employee additional vacation equiv-
alent to the number of days which he was hospitalized, if such days would have been his 
regular working days had he not been on vacation.  Such additional vacation shall be 
taken at a time suitable to the Company. 

 
13.09 The Company will allow each employee the ability to request one (1) week of vacation in 

one (1) day increments. The employee will normally give a minimum of one (1) week's 
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notice of such request. All remaining vacation time is to be taken in periods of not less 
than one (1) week increments. 

 
13.10 When an employee's employment terminates, he shall receive the vacation pay to which 

he is entitled for the immediately preceding vacation year ending June 30, if not yet 
received, and the vacation pay to which he is legally entitled for the current vacation 
year as provided in Section 13.06. If an employee's employment terminates and he 
receives his vacation pay in a calendar year and the application of Section 13.06 results 
in the employee having received an overpayment, the Company shall be entitled to 
deduct the amount of the overpayment from any monies due to the employee. 

  
13.11 Employees shall submit vacation requests for their first two weeks of vacation on or 

before March 31st for the next vacation year.  Departmental seniority will govern when 
resolving any vacation scheduling conflicts.  The Company will post and maintain a 
Departmental schedule by April 30th. 

 
13.12  Employees shall submit vacation requests for any remaining weeks of vacation on or 

before June 30th for the next vacation year.  Departmental seniority will govern when 
resolving any vacation scheduling conflicts. 

 
13.13  Vacation requests submitted after June 30th will be scheduled and approved on a first 

come first serve basis. 
 
13.14  The Company after advising the employee will schedule any outstanding vacation as of 

January 31st of the current vacation year.  Subject to scheduling conflicts and Company 
approval, the employee may change the vacation date at any time prior to two (2) weeks 
before the vacation date. 

  
 
ARTICLE 14 - Wages and Classifications 
 
14.01  Service Department Wages 
 

(a) Classification hourly rates are: 
 

Current 13-Jun-16 13-Jun-17 13-Jun-18

1.0% 1.0% 1.25%

Journeyman Mechanic $37.64 $38.02 $38.40 $38.88

Major Component Specialist $37.64 $38.02 $38.40 $38.88

EGS Technician - $38.02 $38.40 $38.88

Field Service Level 1 @ 3% $38.77 $39.16 $39.55 $40.05

Field Service Level 2 @ 6% $39.90 $40.30 $40.70 $41.21

Field Service Level 3 @ 9% $41.03 $41.44 $41.86 $42.38

Apprentice Level 1 @ 70% $26.35 $26.61 $26.88 $27.22

Apprentice Level 2 @ 80% $30.11 $30.42 $30.72 $31.10

Apprentice Level 3 @ 90% $33.88 $34.22 $34.56 $34.99

Component Rebuilder Level 1 @ 65% $24.47 $24.71 $24.96 $25.27

Component Rebuilder Level 2 @ 75% $28.23 $28.52 $28.80 $29.16

Component Rebuilder Level 3 @ 85% $31.99 $32.32 $32.64 $33.05

Preventative Maintenance Technician  - appropriate apprentice rate - 
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Current 13-Jun-16 13-Jun-17 13-Jun-18

1.0% 1.0% 1.25%

Journeyman Machinist $34.55 $34.90 $35.25 $35.69

Welder/Fitter $34.55 $34.90 $35.25 $35.69

Welder $30.17 $30.47 $30.77 $31.15  
 

 

Current 13-Jun-16 13-Jun-17 13-Jun-18

1.0% 1.0% 1.25%

Painter/Steam Cleaner $30.09 $30.39 $30.69 $31.07

Track Press Operator $26.08 $26.34 $26.60 $26.93

Yard Person $22.21 $22.43 $22.65 $22.93

Labourer $18.17 $18.35 $18.53 $18.76  
 

 

Current 13-Jun-16 13-Jun-17 13-Jun-18

1.0% 1.0% 1.25%

Tool Room Attendant $24.94 $25.19 $25.44 $25.76
 

 

 

 

Field Service Technicians: 
 
There shall be three (3) levels paid at 3%, 6% and 9% premium over the Journeyman rate. The 
premium shall take the form of a Rate of pay and as such, shall be subject to overtime 
multiplication and this shall be their base rate. 
 
Service employees temporarily assigned to a Field Service position shall be paid the difference, 
in cents per hour, between the Journeyman Mechanic rate of pay and the Field Service Level 1 
rate of pay for each hour worked. 
 
Field Service Technicians shall progress from Level 1 to Level 3 based on the then current 
Company Field Service Progression policy.  Employees in the Field Service classification prior 
to ratification will require an accumulation of 2,000 hours of field service time to be eligible for 
advancement to Level 3.   
 
Lead Hands 
 
From time to time, the Company may determine it is appropriate to appoint a Lead Hand for a 
given department(s). Lead Hands are expected to direct and assist other hourly employees 
within a given department(s). The individuals do not have any authority to hire, fire or discipline. 
Their role is to assist in the day to day operation of the department(s) and the best utilization of 
the work force along with the resolution of questions/problems that workers may report to them 
or which may arise from time to time. 
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The Union acknowledges that the Company appoints the number of Lead Hands it requires from 
time to time and appoints who it deems most appropriate. There will not be a Posting for the 
opening but an announcement will be provided. Those employees who are interested in being 
considered shall make their intentions known to the Company within 5 working days of the date 
of the announcement to assign a Lead Hand. 
 
Lead Hand premium will be calculated as follows: 
 
a) All Lead Hands will receive hourly wages based on their job classification rate as per the 

contract. 
 
b) Lead Hands will receive a premium of $1.90 per hour for each hour worked.  This 

premium will be subject to any annual wage increase percentages and will be paid in the 
same manner as base wages. 

 
14.02 Parts Department Wages: 
          

Classification hourly rates are: 
 
 

Current 13-Jun-16 13-Jun-17 13-Jun-18

1.0% 1.0% 1.25%

Parts Counter Level 2 $26.26 $26.52 $26.79 $27.12

Parts Counter Level 1 $23.85 $24.09 $24.33 $24.63

Senior Warehouse Person $22.21 $22.43 $22.65 $22.93

Junior Warehouse Person $20.40 $20.60 $20.81 $21.07

Trainee Warehouse Person $18.33 $18.51 $18.70 $18.93
 

 
 
 
14.03 Service Department Classifications 
 

(a) Journeyman Mechanic 
 

An employee who has successfully completed the apprenticeship program 
and has passed the C of Q exam applicable to the division in which they are 
employed. 
 

Truck Division:   holds a valid Truck and Coach Technician (310T) 
license. 

 
Tractor Division: holds a valid Heavy Equipment Technician (421A) 

license. 
 
Lift Division: holds a valid Automotive (310S), Truck and Coach 

(310T) or Heavy Equipment (421A) license. 
  
Any employee hired prior to June 13, 2016 and currently classified as a 
journeyman mechanic shall receive the rate for that classification in their 
current division even though they may not have the appropriate license.  
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(b) EGS Technician 

 
An employee who possesses one of the following qualifications: 

i. Heavy Duty Equipment Technician (421A) license, or 

ii. Truck and Coach Technician (310T) license, or 

iii. Licensed Electrician (309A), or 

iv. EGSA certification, or 

v. equivalent industry experience in the electrical and/or  

generator fields. 

  
(c) Apprentices 
 
 There shall be three levels of apprentices. Advancement will be as defined in the 

Toromont Apprenticeship Progression Policy provided in Letter of Understanding #5 
of this agreement. 

 
(d) Journeyman Machinist 
 
 An employee, who inspects, fabricates and repairs any hydraulic or mechanical 

component relevant to the company's business, using equipment relevant to the 
machinist trade. 

 
(e) Welder/Fitter 
 

A Service employee with a minimum of (4) years’ experience in the welding trade 
who can efficiently operate electric, acetylene and semi-automatic welding and 
automatic burning equipment, who holds an appropriate Canadian Welding 
Course Certificate recognized by the Province of Ontario and is certified by the 
Canadian Welding Bureau in the types of welding performed in the plant.  He must 
also be able to read shop drawings and use various types of electrodes and 
metals which are normal and peculiar to the Company’s business.  Additionally, 
the employee must be able to lay out, fit, and fabricate metal components to 
assemble structural and other forms, operate metal shaping machines such as 
brakes, shears and other metal straightening and bending equipment using 
knowledge of welding techniques, metallurgy, and engineering requirements, as 
covered in the their training curriculum. 
 

(f) Welder 
 

A Service Employee with less than four (4) years’ experience in the trade who can 
efficiently operate electric, acetylene and semi-automatic welding and automatic 
burning equipment, who holds an appropriate Canadian Welding Course 
Certificate recognized by the Province of Ontario.  The employee must be able to 
read shop drawings, interpret blueprints and welding process specifications. 

 
  
(g) Painter/Steam Cleaner 
 
 A Service Employee with a minimum of four (4) years experience as a painter in the 

heavy equipment or automotive painting trade who has completed a provincial 
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government apprenticeship program or a Company examination if not indentured into 
the Company under The Ontario Apprenticeship Act. He must be able to efficiently 
operate a variety of spray painting, cleaning and preparation equipment and be able to 
supervise other employees in the operation of this equipment and provide evaluation 
thereon. 

 
(h) Tool Room Attendant 
 

A Service Employee who can order, dispense and maintain crib tools and shop supplies 
followed by all appropriate paper work. He must also dispense and update all service 
shop literature and technical data sheets as well as order parts for the service shop as 
directed. 
 

(i) Track Press Operator 
 

A Service Employee with six months company experience who can operate the track 
press machinery and complete those tasks within established time standards. 

 
(j) Preventative Maintenance Technician 
 

A Service Employee able to do complete services and minor repairs as required, 
document all service and repair information, promote service to customers through 
machine inspection reports, organize and control inventory of lube truck and maintain 
Lube Truck. 

 
(k) Yard Person 
 

A Service Employee with a minimum of twelve (12) months' experience in yard work 
and/or who performs minor repairs to Company buildings, painting, cleaning, snow 
removal, steam cleaning of equipment and who can perform the duties of a gardener.  
 

(l) Labourer 
 

An employee who performs minor repairs and maintenance to Company buildings and 
equipment (including painting structures), who will also assist the Yard Person with the 
exception of the driving of any equipment, and who will assist but not replace 
technicians with equipment repairs. 

 
14.04 Parts Department  
 

Warehouse 
 There shall be three (3) levels of warehouse employee: 
   
  Trainee Warehouse Person 

A parts employee with no previous experience in warehousing duties and 
procedures related to the Company’s market segments. 

 
  Junior Warehouse Person 

A parts employee with a minimum of one (1) years experience in 
warehousing duties and procedures related to the Company’s market 
segments.  They must be able to successfully complete the following 
tasks unassisted: 
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1. Withdraw and replace stock 
2. Assist other warehouse staff as required 
3. Operate all warehouse equipment 

 
Senior Warehouse Person 

A parts employee with a minimum of two (2) years experience in 
warehousing duties and procedures related to the Company’s market 
segments.  They must be able to successfully perform the following tasks 
unassisted: 

1. Withdraw and replace stock 
2. Assist other warehouse staff as required 
3. Operate all warehouse equipment 
4. Receive parts 
5. Ship parts orders 

 
Parts Counter 

 There shall be two (2)  levels of parts counter employees: 
  
  Parts Counter Level 1 
   An entry level parts counter position. 
 
  Parts Counter Level 2 

A parts counter employee with a minimum of two (2) years experience as 
a parts counterperson related to the Company’s markets. Proficient in 
performing all parts counter duties including, but not limited to: 

1. Customer contact 
2. Looking up part numbers 
3. Entering and processing orders 
4. Backorder sourcing and processing 
5. Expediting parts  

 
 
14.05  Pay on Day of Injury 

 
An employee injured at work or suffering from an occupational illness to the extent that 
he/she is unable to work at his/her job or any available alternative work shall be paid his 
occupational rate in full for the day of the accident if he is unable to resume work and 
does not receive pay from the Workplace Safety and Insurance Board for this day. 
 

14.06 Call Out Pay 
 
An employee who was called into work having completed his regular shift and left the 
plant premises, or who is called into work on his scheduled day off, shall be paid at the 
appropriate rate for hours worked and shall be guaranteed a minimum number of paid 
hours as shown below.  They shall be no pyramiding of call out hours paid. 
  Service employees  4 hours 
  Parts employees  2 hours 
  Yard employees  2 hours 
 
Employees have access to Corporate "Expense Reimbursement" Program at the per 
kilometer rate, in effect as of the date the expense is incurred, for travel away from the 
normal place of work. 
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14.07 The parties agree that in certain departments (i.e. Parts, Tractor Field 

Service, EPG Field Service, Yard) providing emergent customer support 
outside of departmental scheduled hours of work is required in order to 
support the business requirements.  For these departments, a volunteer will 
be solicited from amongst the employees who regularly perform the work to 
be on call each week.   In the event that no employee volunteers, the 
Company will then have the ability to select an employee to be on call.  Such 
employee will be selected based on inverse seniority, recognizing that no 
employee shall be required to be on call in consecutive weeks.  Additionally, 
employees will not be required to be on call in the week following their return 
from a work assignment that required them to be away overnight for the 
preceding week. 

 
An employee who is on stand-by for a period of one (1) week, shall be paid 
regular time wages as follows: 
   

EPG Field Service:  6 hrs 
  Tractor Field Service: 6 hrs 
  All others:   5 hrs 

 
 
14.08 Any employee who reports in accordance with his assigned schedule shall be 

given a minimum of four (4) hours work, or if no work can be provided due to 
unanticipated events, he shall be paid for four (4) hours at the applicable rate 
unless he has been notified by the Company not to report for the shift in question 
a minimum of twelve (12) hours before the scheduled shift start time.  The 
provides shall not apply if the failure to receive noticed was caused by the 
employee’s absence on the previous day or if the failure to provide work is caused 
by reason of machinery breakdown, fire, flood, power failure or other causes 
beyond the control of the Company. 

 
 The parties agree this clause is not intended to replace the layoff provisions 

contained elsewhere in this agreement and that it will only be relied upon in 
situations where no other suitable work can be found for the employee. 

 
14.09 Upon ratification, all employees participating in the DB Pension Plan will be subject to a 

3.5% wage rate reduction applied to their classification wage rate.  In Year 2, such 
employees will receive the applicable classification wage rate, followed by an additional 
3.5% wage rate reduction.  In Year 3, such employees will receive the applicable 
classification wage rate followed by a 7% wage rate reduction. 

 
 In the event that applying the wage rate reduction results in an employee’s wage rate 

falling below their 2012 wage level, then the wage reduction will be adjusted such that 
the employees wage remains at the 2012 level.  The unapplied wage reduction amount 
will be carried forward to the following year. 

 
 At any time if an employee elects to freeze their DB Pension and direct future 

contributions to the Company’s DC Pension plan, they will receive the applicable 
classification wage rate without any reductions being applied. 

 
 Calculation Examples: 



 

 22 

 

 

Current 13-Jun-13 13-Jun-14 13-Jun-15

2.0% 2.0% 1.5%

Parts Counter Level 2 $24.86 $25.36 $25.87 $26.26

     DB Wage Reduction -$0.89 -$1.81 -$1.84

Wage less reduction $24.47 $24.06 $24.42

     Adjusted Wage $24.86 $24.86 $24.86

Carry Forward $0.39 $0.80 $0.44
 

 
 

Current 13-Jun-13 13-Jun-14 13-Jun-15

8.0% 5.0% 4.0%

Journeyman Mechanic $31.92 $34.47 $36.19 $37.64

     DB Wage Reduction -$1.21 -$2.53 -$2.63

Wage less reduction $33.26 $33.66 $35.01

     AdjustedWage $33.26 $33.66 $35.01

Carry Forward $0.00 $0.00 $0.00
 

 
 
ARTICLE 15 - Strikes and Lockouts 
 
15.01 During the term of this Agreement neither the Union nor its officers nor any employee of 

the Company shall in any way directly or indirectly authorize, encourage, condone, 
support or participate in any walkout or strike against the Company, nor any slowdown, 
suspension of work or work stoppage of any kind on the part of any employee or group 
of employees during the term of this Agreement. 

 
15.02 The Union agrees that it will not involve any employee of the Company or the Company 

itself in any dispute which may arise between any other employer and the employees of 
such other employer. 

 
15.03 In the event that at some future date a strike occurs at the Company’s Thunder Bay 

location, the Union and the Company agree that throughout the period of the strike, up to 
one (1) Tractor field service technician and one (1) EPG field service technician will be 
made available to perform emergency and essential service work on an as needed 
basis.  Technicians will be selected on a rotating basis, taking into account skill & ability 
and seniority with the intent of equitably distributing the work amongst those qualified. 

 
 Emergency and essential service work will exclude any type of preventative 

maintenance (except prime power units) or running repairs and will be limited to machine 
down or potential machine down situations as determined at the Company’s sole 
discretion. 

 
 The Company will provide the Union with a daily list of all work completed under this 

agreement detailing the work date(s), scope of work, technician(s) involved and number 
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of man hours. 
 
 
ARTICLE 16 - Notices 
 
16.01 Any notice required to be given to the Union shall be effectively given when registered 

mailed to: 
 

Jody Powers 
Unifor, Local 229 
512 – 101 Syndicate Avenue North 
Thunder Bay, ON  P7C 3V4 

 
16.02 Any notice required to be given to the Company shall be effectively given when 

registered and mailed to: 
 
  Industrial Relations Manager 
  Toromont Cat 
  3131 Highway #7 West, 
  Concord, Ontario 
  L4K 1B7 
 
 Or to such other address as the Company may have supplied the Union in writing. 
 
ARTICLE 17 - Miscellaneous Items 
 
17.01 Coveralls shall be supplied and cleaned by the Company. 
 
17.02  Upon ratification, the Company will contribute towards the cost of safety shoes for each 

employee the sum of $170.00 per year with a further allowance of $170.00 per year for a 
second pair of safety shoes when requested by the employee and approved by the 
Company.  Such approval shall not be unreasonably withheld.  This will increase to 
$175.00 per year effective June 13, 2017.   

  
17.03 Employees agree to: 
 

(a) Supply own small tools. 
(b) Keep themselves clean and neat appearing. 

 
17.04 An employee who is requested to travel for work related assignments may, upon request 

and when possible, have the Company pre-pay the initial cost of air travel, hotel 
accommodations and/or car rentals.  The employee will be responsible for paying all 
other travel related expenses of which eligible expenses will be reimbursed by the 
Company upon employee’s submission of original receipts. 

 
17.05 Any employee who, for the convenience of the company is temporarily transferred 

to another job classification in which the rate of pay is different from that in effect 
on such employee’s regular job, shall be paid, while so employed, as follows: 

a)  If the rate of pay for the job classification to which he is transferred is 
less than the employee’s regular pay, he shall receive his own higher 
rate of pay; 

 



 

 24 

b)  If the rate of pay for the job classification to which he is transferred is 
higher than the employee’s regular pay, he shall receive the higher rate 
of pay for the job to which he is temporarily transferred. 

  
Notwithstanding the above, the provisions of 17.05 a) and b) do not apply to 
Apprentice employees who may be assigned to assist a Field Mechanic out of the 
shop.  In such case, the Apprentice will be paid in accordance with clause 14.01. 

 
17.06 An employee who, for the convenience and benefit of the employee, is temporarily 

transferred to another job classification instead of accepting being laid off due to 
lack of work, breakdown of machinery, or other like cause, shall be paid, while so 
employed as follows: 

 
a) If the rate of pay for the job classification to which he is transferred is 

less than the employee’s regular rate of pay, he shall receive the lower 
rate paid on the job to which he is transferred. 

 
b) If the rate of pay for the job classification to which he is transferred is 

higher than the employee’s regular pay, he shall receive the higher rate 
of pay except in job classifications where more than one level of 
competence is established in which case he will receive the first level of 
the job title to which he is assigned. 

 
17.07 The Company agrees to provide parkas, raingear and gloves for those employees 

who are required to work outside on a regular basis.  In addition, the Company will 
maintain an inventory of parkas, rainwear and insulated overshoes for occasional 
use by other employees. 

 
ARTICLE 18 – Work Accommodations 
 
18.01 The Employer and the Union will agree to work jointly and cooperatively in efforts to 

seek accommodation where required and will follow the applicable legislation when 
doing so. 

 
 
ARTICLE 19 - Seniority 
 
19.01 For the purposes of this section: 
 

(a) "Overall seniority" shall mean the length of service in the bargaining unit, subject 
to the provisions in this Article, measured from the date of last hire. 

 
(b) "Departmental seniority" shall mean an employee's accredited service on a job 

classification to which he has been assigned in the Department in which he is 
then currently working. 

 
(c) Overall seniority shall govern in cases of layoff and re-call after layoff. 

 
(d) In all other cases, Departmental seniority shall govern. 
 

19.02   (a) The parties recognize that job opportunity and security shall increase in 
proportion to length of service. It is therefore agreed that in all cases of vacancy, 
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promotion and transfer where in the opinion of the Company, which shall not be 
exercised in an arbitrary or discriminatory manner, merit, ability and physical 
fitness are relatively equal, senior employees shall be entitled to preference. 

 
(b) Consideration for layoffs in the first instance shall be carried out in the following 

order: 
 

 a) skill level in a department – moving from lowest to highest, (i.e. Apprentice 
to Journeyman); 

 b) seniority within the skill level (plant-wide seniority applied within the skill 
level). 

 c) Recalls will be inverse order of layoff from the department. 
 

(c) In the case of lay-offs in excess of 2 consecutive weeks, where an employee has 
been displaced from his department as a result of lay-off, before being placed on 
layoff, the employee will be entitled to the following consideration: 

 
If so requested by the employee within the five (5) working days notice period, 
the employee will be eligible for a ten (10) working day trial period in any 
department in which they have prior experience and the necessary skill and 
ability sufficient to perform the job functions and have the necessary seniority to 
displace another employee. In the event that an employee is unsuccessful in 
completing the evaluation period they cannot transfer to another position. The 
Company maintains sole discretion regarding the outcome of the evaluation. 
 
Employees who displace a field service technician will not be allowed to return to 
their previous position until such time as a qualified replacement is available. 
 
If laid off, recall will be in inverse order of layoff from the original department 
displaced from. 
 
Irrespective of anything outlined above, transfers invoked as the result of layoffs 
will be permitted into or out of the Reman departments, subject to the following 
requirements: 
 

i. Employee must be laid off for a period in excess of seventeen (17) 
months, and 

ii. Employee must have seven (7) or more years of overall seniority, 
and 

iii. If so requested by the employee, the employee will be eligible for 
a ten (10) working day trial period in any classification in which 
they have prior experience and the necessary skill and ability 
sufficient to perform the job functions, and 

iv. The displaced employee has less than five (5) years overall 
seniority, and 

v. The employee must remain in the position for a minimum period of 
two (2) years, or until such time as a qualified replacement is 
available. 

 
Irrespective of anything outlined above, transfers invoked as the result of 
layoffs will not be permitted into the three (3) most senior Parts Counter 
positions. 
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(d) In an attempt to prevent layoffs within a department the need for such layoffs will 

be brought to the attention of all employees affected. 
 

A meeting of the employees affected by the shortage of work shall be held by the 
Union to vote on and/or discuss options like Job Share or the use of vacation 
time, banked time, leave of absence, etc. All affected employees of an area must 
be in agreement to participate in job sharing. 

 
19.03 There shall be two (2) types of seniority, namely: 
 

(a) Overall seniority (Thunder Bay) and 
(b) Departmental seniority. 

 
There being twelve (12) departments namely: 

 
1. Tractor Field Service 
2. Tractor Shop 
3. Paint 
4. Undercarriage 
5. Welding 
6. Yard 
7. EPG 
8. Lift Truck 
9. Specialization - Reman 
10. Machine Shop - Reman 
11. Truck 
12. Parts 

 
19.04 An employee shall be considered to be on probation until such time as he has worked 

sixty (60) days on the job without any break in service exceeding ninety (90) days. 
During such time, he may be retained or dismissed at the sole discretion of the 
Company unless the dismissal is claimed to be discrimination for union activity. 
Probationary employees are entitled to all other rights and privileges accruing to 
employees in this Agreement, except bereavement leave, jury duty or crown witness 
pay. 

 
 The extension of the probationary period for an additional sixty (60) days may be 

requested by the Company of the Union, and such request shall be reasonably granted, 
when circumstances warrant. 

 
 For those employees who have completed their probation period, seniority shall date 

back from the most recent date of hire and shall be maintained and accumulated during: 
  
 (a) Absence due to lay-off 
 (b) Sickness or accident 
 (c) Authorized leave of absence 

(d) Absence from employment while serving in Canada's Armed Forces, and to the 
extent required, in order to accord to each employee such re-employment rights 
as he shall be entitled to under then existing statutes. 
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19.05 An employee shall lose his seniority standing and his name shall be removed from all 
seniority lists for any of the following reasons: 

 
(a) If the employee voluntarily leaves the services of the Company; 

 
(b) If the employee is discharged for just cause; 

 
(c) If the employee is laid off and fails to contact the Company within three (3) days 

or fails to return to work within ten (10) days, after he has been notified to do so 
by the Company by registered mail to his last known address as recorded on the 
records of the Company.  It shall be the employee’s responsibility to notify the 
Company of any change of address.  A copy of such notice shall be sent to the 
Union; 

 
(d) If the employee has been on lay-off for lack of work for a period of more than 

eighteen (18) consecutive months; 
 

(e) If the employee is retired. 
 
(f) The employee has moved into a supervisory position for a period of twelve (12) 

consecutive months (lose seniority ONLY). 
 
19.06 - Job Posting 
 
 (a) All permanent vacancies for positions covered by this Agreement and newly 

created classifications shall be posted for ten (10) calendar days in all plants on 
the special bulletin boards supplied for Union purposes and any employee in the 
bargaining unit may make application for such vacancy.  The vacancy shall be 
filled in accordance with Article 19.02.  Job Posting shall be considered by 
Thunder Bay Branch Seniority and not by Thunder Bay Departmental Seniority. 
The Company agrees to send to the Union a copy of any job posting notice 
generated through the Thunder Bay Branch when posted as per this article. 

 
 (b) Where a project or task that is expected to last more than a month but less than 

twelve (12) months occurs, the Company shall post a notice in the shops 
announcing such opportunity and any employee in the bargaining unit may make 
application for such opportunity within seven (7) days of the date of the Posting. 
The management will consider the competencies required to safely and 
efficiently perform the task and review the competencies of those who prefer 
assignment to the task/project and attempt to offer the assignment to those who 
have expressed their interest, provided sufficient skills exist to complete the 
task/assignment safely and efficiently. 

 
  The Company recognizes this may be an opportunity for some employees to 

expand and/or polish their skills and the Union and the employees recognize that 
the Company's ability to accommodate an employees' request is also dependant 
on assigning other shop employees to tasks they can perform safely and 
efficiently. 

 
19.07 Employees will apply for job postings by submitting a resume through either the 

Company’s internal or external website.  Upon request, the company will provide 
assistance for employees applying a posted job by i) supplying a “typical model” resume, 
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ii) supplying a hardcopy template to be completed by the employee to create their 
resume, iii) submitting the employee’s resume online and, iv) providing confirmation of 
submitted job application. 

 
19.08 Where an employee hired before June 13, 2016 and is currently working as a 

Journeyperson mechanic in the division in which they are employed, accepts 
or posts into a position in another division where he does not hold the 
required trade license, the Company will maintain his wage classification for 
a period of two (2) years, provided that the employee can demonstrate that 
he is working towards obtaining the required trade license.  When requested, 
the Company will assist with supplemental training to support the 
employee’s obtainment of the required license. 

 
In the event the employee above does not obtain the required trade license 
within the specified time period, then the parties will meet to discuss the 
reasons with the intent of developing an individualized plan and extending 
the time limits whereby the employee would continue to receive the 
journeyperson wage rate.   

 
 
19.09 Former employees re-entering service after their seniority has been lost shall be 

considered new employees. 
 
19.10 Seniority Lists 
 

The Company shall maintain an “overall seniority” list and a “departmental seniority” list 
and such lists shall be posted in the plant for employee’s inspection every three (3) 
months.  A copy shall also be provided to the Union office and Union stewards. 

 
19.11   Lay Offs 
 

(a) Employee(s) to be laid off for a period greater than two (2) weeks or more shall 
receive not less than five (5) working days notice prior to the beginning of the 
shift he/they are not required to work. 

 
  Where a layoff of less than two (2) weeks occurs, two (2) working days notice 

shall be given. 
 
  Notice of layoff(s) will be given in writing to the Union and the employee(s) 

affected. 
 

(b) Employees who are recalled following lay off shall be notified of their recall not 
later than 4:30 p.m. on the Friday immediately preceding the recall.  Employees 
who are not so notified need not report to work during the week of the recall, and 
their seniority shall not be jeopardized for failing to so report.  Employees who do 
choose to report to work will be paid for the hours worked in that week. 

 
 
ARTICLE 20 - No Discrimination 
 
20.01 Neither the Company nor the Union nor any employee on behalf of himself, the 

Company or the Union or any other person shall seek: 
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(a) by intimidation; or 

 
(b) by coercion; or 

 
(c) by threat of dismissal, loss of employment, expulsion from the Union or any other 

kind of threat; or 
 

(d) by the imposition of a pecuniary or other penalties; or 
 

(e) by undue influence; or 
 
(f) by any other means; 

 
to compel an employee to become, or to refrain from becoming, or to cease to be, a 
member or officer or representative of a trade union, or to deprive an employee of his 
rights under the Labour Relations Act or this agreement. 

 
 
ARTICLE 21 - Interpretation 
 
21.01 Wherever the singular or masculine is used in this Agreement, it shall be considered as 

if the plural or feminine has been used if the context of the Agreement so requires. 
 
 
ARTICLE 22 - Saving Clause 
 
22.01 It is assumed by the parties hereto that each provision of this Agreement is in conformity 

with all applicable laws of the Dominion of Canada and/or the Province of Ontario. 
Should it later be determined that it would be a violation of any legally effective 
Dominion and/or Ontario Provincial Statute and/or Regulation(s) made thereunder to 
comply with any provision or provisions of the Agreement, the parties hereto agree to 
amend this Agreement for the sole purpose of making such provision or provisions 
conform to such Dominion, or Ontario Provincial Statute or Regulation(s) thereunder, 
and all other provisions of this Agreement shall not be affected thereby and shall remain 
in full force and effect. 

 
 
ARTICLE 23 - Bereavement Leave 
 
23.01 (a) The Company agrees that in the event of death of an employee's spouse, parent 

(including step parent) or child (including stepchild), it will grant bereavement 
leave of five (5) consecutive scheduled work days with pay to a maximum of 
forty 40 hours at the employee's straight time hourly rate from notice of death, 
and that one (1) day may be used for the funeral or memorial service if held 
on a later date.  Further time off work as required by the employee may be 
granted, without pay, where requested by the employee. The preceding 
statement does not preclude an employee from drawing from their existing 
Vacation or "Banked" time where additional leave is granted by the Company. 

 
 (b) The Company agrees that in the event of a death of a member of the employee's 

immediate family, it will grant up to three (3) days leave of absence with pay at 
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the employee's straight time hourly rate for the hours the employee is scheduled 
to work during the first three (3) days next following the date of death. The term 
"immediate family" means brother, sister, parent-in-law, stepbrother, stepsister 
(including adopted brother, sister), grandchild and grandparent. 

 
23.02  No pay for time off will be granted unless there is loss of time on scheduled working 

days. 
 
23.03 The provisions of this section will not apply when an employee is off duty for the 

following, among other reasons: 
 

(a) leave of absence 
(b) illness 
(c) injury 
(d) union business, 
(e) lay-off 
(g) vacation. 

 
23.04 If, due to special circumstances, an employee requests leave beyond that granted under 

this article, and if the Company believes the circumstances to be warranted, additional 
time may be granted to the employee, without pay. 
 

ARTICLE 24 - Jury Duty/Crown Witness Pay 
 
24.01 Any employee who is required to perform jury duty or appear as a crown witness on a 

day on which he would normally have worked, will be reimbursed by the Company for 
the difference between the pay received for jury duty or as a crown witness and his 
regular straight time hourly rate of pay for his regularly scheduled hours of work. 

 
24.02 An employee at the Company’s discretion may be required to furnish proof of jury duty or 

as a crown witness and pay received therefor.  Any employee on jury duty or appearing 
as a crown witness shall make himself available for work before or after being required 
for such duty or appearance whenever practicable. 

 
ARTICLE 25 - Wage Deductions 
 
25.01 Deductions from wages approved by the Company, except those required by law, order-

in-council, or Government regulations, shall be made only on written authorization 
signed by the employee. 

 
25.02 The Company shall deduct each month from the wages of each employee who has 

completed thirty (30) days or more of employment an amount equal to the regular union 
dues and will remit such sums to the financial secretary of the Union by the fifteenth 
(15th) day of the following month. 

 
 The dues' remittance shall show: 

1. the full name of each employee along with their employee number, 
2. status of each employee (at work, on vacation, weekly indemnity, layoff, long 

term disability, WSIB, etc.) 
3. hours worked, and 
4. the hourly rate. 
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All bargaining unit employees who have union dues deducted will have those deductions 
shown on their T4 Income Tax Slips. 

 
25.03  The Union shall indemnify and save the Company harmless against any claim or liability 

arising out of the application of Article 25.02. 
 
 
ARTICLE 26 - Apprenticeship Agreements 
 
26.01 The Union recognizes that the Company may, at its discretion, enter into an agreement 

with an apprentice in the form set out in Appendix “B” to this agreement. 
 
26.02 The Union further agrees that when an employee leaves the employ of the Company 

without having satisfied the terms and conditions of the said agreement, the Company 
may deduct from an employee’s pay and vacation pay, as well as from his pension 
contributions, the amount required to pay off the debt owing to the Company. 

 
26.03 Any disagreement as to the entitlement of the Company to make such a deduction shall 

be the subject of a grievance and shall be processed through the Grievance Procedure. 
 
ARTICLE 27 - Provincial Laws Apply 
 
27.01 If an issue arises which is not directly covered by this Agreement, Ontario Provincial 

labour law will be the governing factor. 
 
ARTICLE 28 – Severance 
 
28.01 In the event that all or part of the Company's Thunder Bay operations is closed, the 

Company agrees to provide to each regular employee, who is deemed to be 
permanently laid off as a result of the closure and who has not been offered alternate 
employment within the Thunder Bay operation,  with severance pay as per the following 
schedule. 

 
28.02 Employees with 10 years or less of service: 
  - 60 hours pay per year of service. 
 For example: 7.2 years of service 
 = 7.2 years x 60 hrs/year 
 = 432 hours 
 (Maximum amount @ 10 years = 600 hours) 
 
 Employees with greater than 10 and 20 years or less of service:  

- as above plus an additional 10 hours pay per year of service, for each year 
between 10 and 20 years 
For example: 18.4 years of service 
= 600 hrs + [(18.4 years – 10) x (60 hrs + 10 hrs)/year] 
= 600 hrs + [8.4 years x 70 hrs/year] 
= 600 hrs + 588 hrs 
= 1,188 hours 
(Maximum amount @ 20 years = 1,300 hrs) 

 
 Employees with 20 years or greater of service: 
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- as above plus an additional 10 hours pay per year of service, for each year 
over 20 years 
For example: 30.1 years of service 
= 600 hrs + 1,300 hrs + [(30.1 years – 20) x 80 hrs/year] 
= 600 hrs + 1,300 hrs + [10.1 years x 80 hrs/year] 
= 600 hrs + 1,300 hrs + 808 hrs 
= 2,708 hrs 

 
28.03 The foregoing severance payment will be inclusive of and not in addition to all 

severance pay requirements of the Employment Standards Act of Ontario as it may be 
amended from time to time or any other applicable legislated severance pay 
requirements. 

 
 
ARTICLE 29 - Benefits and Pension 

 
The Company commits to all its employees to provide a competitive Benefit and Retirement 
Program. Such a Program generally includes Sickness and Disability Indemnity Plans, Family 
Dental and Medical Plans, Life Insurance, a group Registered Retirement Savings Plan and a 
Pension Plan. 
 
To this end the Company commits as follows: 
 
 1) Effective January 1, 2009, the benefit program will change to match the existing 

Company-wide benefit program.  Details of this program can be found in the 
Great West Life, Group Benefit Plan, Division 21 booklet.  

 
 2) No changes to the Benefit program that alter the benefits provided to an 

employee or their family will be made during the life of this agreement. 
 
 3) Employees hired on or after January 1st, 2004 will join the Toromont Pension 

Plan. 
  
 4) Upon ratification, the Company agrees to pay the premium cost of a Vision Plan 

to provide $240.00 for prescription glasses per family member every two (2) 
years.  Effective June 13, 2017, this benefit will increase to $245.00 per family 
member every two (2) years.  Effective June 13, 2018, this benefit will increase 
to $250.00 per family member every two (2) years.   

 
 5) For active employees between the ages of sixty five (65) and seventy (70), the 

Company agrees to pay for the term of this agreement, the premiums for a 
Group Life Insurance Plan with a benefit equal to $25,000.  Active employees 
over the age of sixty-five (65) are not entitled to any other benefits.  

 
ARTICLE 30 - Students – Summer Vacation Relief and Co-Op Students 
 

1. To provide opportunities for summer vacation the Company shall have the right 
to hire students to assist in departments they are assigned to at 75% of the 
General Labourer rate of pay during the period commencing May 1st until August 
31st. 
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2. For the benefit of support college technical trainees (co-op students) to develop 
their skills base in a practical setting, the Company shall have the opportunity to 
hire no more than three (3) co-op students at any one time from a technical 
college to work in conjunction with our skilled trades journeymen at 60% of the 
Journeyman Mechanic rate of pay. 

 
3. Non-bargaining unit trainees, for the purpose of acquiring knowledge of the 

Company, its products, and services, subject to the Local Union's approval shall 
be allowed to work in conjunction with bargaining unit employees up to a 
maximum of ten (10) consecutive work days in any given department per trainee. 

 
4. Notwithstanding the above, the following conditions shall apply: 

 
I. Summer students and college technical trainees shall pay Union dues. 

 
II. Summer students and co-op students shall be permitted to work overtime 

only after it has been refused by the bargaining unit employees who 
normally perform that work have refused it. 

 
III. Summer employment shall be open to all children of bargaining unit 

employees provided they are a full time high school senior or attending 
college/university. Selection shall be done by random draw of qualified 
applicants.  

 
IV. No bargaining unit employee will be laid-off or have their regularly 

scheduled work day or regularly scheduled work week reduced while 
using either summer student or co-op students in that department. 

 
V. Summer students or co-op students will not be permitted in a department 

if that department has any bargaining unit employee(s) on lay-off status. 
 
 
 
ARTICLE 31 - Termination, Revision, and Renewal 
 
31.01 This Agreement, subject to 31.02, shall be effective on June 13, 2016 and shall remain 

in effect until and including June 12, 2019, and renewed automatically from year to year 
thereafter, unless either party gives notice of amendments to the other party within 
ninety (90) days prior to the anniversary date.  In the event that either party serves 
notice to the other party of its desire to amend this Agreement, then this Agreement 
shall continue in effect until such time as a new Agreement has been reached or until 
the conciliation procedures, as required by legislation, have been completed. 

 
31.02 Unless specifically identified otherwise, all provisions of this Agreement shall become 

effective on the start of the pay period following the date of signing and the previous 
Agreement shall be deemed to be in effect up the start of such pay period. 

 
 
ARTICLE 32 – Negotiating Committee 
 
32.01  The Company will release and compensate a maximum of three (3) employee Members 

of the Bargaining Committee, selected such that no one (1) department is adversely 
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affected by such absence, for the time spent during regular working hours in negotiating 
with the Company representatives for renewal of the Collective Agreement up to a 
maximum of 10 working days.  If the parties meet for part of a day, the Bargaining 
Committee shall be compensated for the full day.  The Company and Union will split the 
cost of a meeting room during collective agreement renewal negotiations. 

 
 
ARTICLE 33 – Paid Education Leave 
 
33.01 The Company agrees to pay in to a special fund two cents ($0.02) per hour per 

employee for all compensated hours for the purpose of providing paid education leave.  
Such leave will be for upgrading employee’s skills in all aspects of trade union 
functions.  Such monies to be paid on a quarterly basis into a trust fund established by 
the national Union, Unifor, effective from date of ratification, and sent by the Company 
to the following address:  Unifor Paid Education Leave Program, 205 Placer Court, 
Toronto, ON M3H 3H9. 

 
 The Company further agrees that up to one (1) member of the bargaining unit, selected 

by the Union to attend such courses, will be granted a leave of absence without pay for 
up to twenty (20) days class time, plus travel time where necessary, said leave to be 
intermittent over a twelve (12) month period from the first day of leave.  Employees on 
said leave of absence will continue to accrue seniority and benefits during such leave 
and the Company shall provide pay continuance for such leave and invoice the Union 
for all lost time. 
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SIGNED AT THUNDER BAY, ONTARIO, this 13th day of June, 2013. 
 
FOR THE COMPANY   FOR THE UNION 
 
TOROMONT CAT LIMITED  Unifor and its Local #229 
 
 
Alan Smith    Andy Savela 
 
Matt Evans    Jody Powers 
 
Rob Parker    Jack Rosteick 
 
     Geoff Bjorn 
      
     Adam Turuba 
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APPENDIX “A” 
  
 
THIS INDENTURE made the          day of     , A.D. 20  __    . 
 
BETWEEN: 
 

TOROMONT CAT LIMITED 
 

(hereinafter called the “Company”) 
 

PARTY OF THE FIRST PART, 
 

- and - 
 

____________________________ 
 

(hereinafter called the “Employee”) 
 

PARTY OF THE SECOND PART. 
 
 
IN CONSIDERATION of the Company paying to the Employee the difference between his 
regular wage and the Government Allowance received by the Employee for attending 
Apprenticeship School, the Employee hereby covenants and agrees as follows: 
 
1. In the event that: 
 

(a) the Employee either fails to successfully complete the aforementioned  
Apprenticeship program; or 

 
(b) the Employee voluntarily terminates his employment with the Company during 

the two year period following his successful completion of the Apprenticeship 
program; 

 
then the Employee shall repay to the Company all monies paid pursuant to this 
agreement during the Employee’s last two years of apprenticeship. 

 
2. It is understood that this covenant in respect of repayment as aforesaid is of no force 

and effect where: 
 

(a) the Employee is involuntarily terminated by the Company; or 
 

(b) the Employee is laid off by the Company and secures other permanent 
employment prior to being called back to work by the Company; or 

 
(c) the Employee remains in the employ of the Company for a period of two years 

immediately following the successful completion of his Apprenticeship program. 
 
3. The Employee further covenants that should he leave the employment of the Company 

without having satisfied the terms and conditions of this agreement, the Company may 
withhold the Employee’s pay and vacation pay, as well as his pension contribution, to 
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the extent that the same is required to set off the debt owing to the Company. 
 
 
 

DATED this        day of                                             ,  A.D.  20          . 
 
 
 

SIGNED, SEALED AND DELIVERED  
in the presence of: 
 
 } 

} 
} 
} 
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SKILLED TRADE APPENDIX 
 

1. The skilled trades covered by this Appendix are as follows.  Any reference in the general 
agreement to the term “skilled trade” includes only employees classified in the listed 
trades. 
 
The skilled trades covered by this Appendix constitute those trades for which an 
apprenticeship is usually served, together with those classifications which form part of an 
apprenticeable trade. 
 
Journeyperson Mechanic 
Field Service Mechanic 
Journeyperson Machinist 
Welder 
Component Rebuilder 
Undercarriage Rebuilder 
Painter 
 

2. The Company agrees to deduct Canadian Skilled Trades Council dues in the amount of 
one-half (1/2) hour pay per year upon receipt of individual authorization cards signed by 
the employee.  These deductions along with the names of the employees shall be 
remitted to the Financial Secretary of the Local Union 229, who will forward the 
dues to the Skilled Trades Council. 

 
3. Progression of Apprentices and Component Rebuilders: Refer to Company Policy 

 
4. Where an employee wishes to upgrade their skills by attending training courses in 

addition to those offered by the Company, the Company will assist the employee with 
the cost of the training program.  All Company participation is subject to the employee’s 
successful completion of the course.  The area supervisor or manager will assist the 
employee in assessing the type of programs that are most relevant for them and the 
degree of Company compensation that applies.  The amount of financial assistance 
provided will vary depending on how relevant the program is to the employee’s work.  
The following examples can be used as a guide: 
 

 Toromont will pay 100% of the cost of a program, including text books, where the 
employee is required by the Company to attend.  The activity in this case must 
be directly related to their present work and will be considered necessary in order 
to keep them up-to-date and a well-informed employee. 

 

 The amount of financial assistance provided for other personal development 
including career advancement courses will be determined jointly between the 
Department Manager and the Labour Relations Manager. 
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LETTER OF UNDERSTANDING #1 
 
 
Between:  Toromont CAT (the "Company") 
 
   and 
 

Unifor and its Local #229 
 (the "Union") 

 
 

Banked Overtime 
 

During the term of the collective agreement, employees who have completed their probationary 
period and who work overtime will have the option of being paid at overtime rates or 
accumulating the overtime, at the appropriate rate.  Employees may accumulate up to 80 hours 
of banked time in any one calendar year. 
 
Banked overtime cannot be carried over from one year to the next.  All banked time will 
be paid out in January of each calendar year.  Banked time will be accounted for in dollars 
with hours calculated at the employees’ current hourly rate. 
 
Subject to the provision that it does not affect operational requirements and efficiency, up to 
forty (40) consecutive hours of banked time can be used as time off when mutually agreed 
between the Company and the employee in writing, at least one week prior to the days 
requested.  Prior to requesting a full week(s) of banked time off, except in unusual 
circumstances at the Company’s discretion, all an employee’s remaining vacation time should 
be scheduled. 
 
Banked time can also be used for sick days, personal days or during slow work periods.  
Banked time may also be withdrawn at any time chosen by the employee. 
 
Employees may not take more than 80 hours of banked time off in any calendar year. 
 
Banked time will be paid on regular bi-weekly paycheques, provided requests are received in 
payroll by 9:00am the Monday of pay week. 
 
 
DATED this 13th day of June, 2013. 
 
 

 
Toromont CAT Unifor and its Local #229 
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 LETTER OF UNDERSTANDING #2 
 
Between:  Toromont CAT (the "Company") 
 
   and 
 

Unifor and its Local #229 
 (the "Union") 

 
 

Part-Time Employment and Flexible Hours of Work 
 

 
Should either the Company or the Union wish to introduce/implement the concept of: 
  
1. Part Time employment where the regularly scheduled hours of work are expected to be 

less than the normal work week under the Hours of Work article, 
 

or 
 
2. A "Flexible" work schedule where the start and/or stop times are more flexible and/or the 

daily hours may vary or the weekly hours may be averaged. 
 

Then a meeting will be arranged between the management and the Union leadership to explore 
the concerns of all parties. Affected employees, if any, may be requested to attend at the option 
of either the Union or the Company. 
 
The Parties agree to attempt to resolve all aspects of the working conditions surrounding the 
position(s) impacted by either a Part Time agreement or a Flex work schedule. 
 
DATED this 13th day of June, 2016. 
 
 

 
Toromont CAT Unifor and its Local #229 

 



 

 41 

LETTER OF UNDERSTANDING #3 
 
Between:  Toromont CAT (the "Company") 
 
   and 
 

Unifor and its Local #229 
 (the "Union") 

 
 
 

Re: Welding Department as a "Licensed" Operation 
 
Where the Company decides it appropriate to operate the Welding department as a "Licensed" 
Operation, then the Company will call the Canadian Welding Bureau (CWB) into the workplace 
to speak to the welders and advise the welders what they must accomplish to pass the testing 
that occurs due to the Certification process. 
 
Any existing Welder who chooses not to take the testing at the time the department first seeks 
Certification and annually thereafter, will be re-classified as a Welder and their rate will be 
adjusted promptly. 
 
Any existing Welder who takes the training and attempts the testing at the time the department 
first seeks Certification, will be given up to 3 attempts over not more than a 1 month period, to 
attain their certificate.  If necessary, the employee will be given an additional opportunity of 1 
attempt one month prior to a scheduled rate increase to attain the required certification. 
Employees who do not acquire the certificate will not receive a rate increase until such time as 
they acquire the required certificate. 
 
Should an existing employee fail to attain the certificate by the end of the term of this Collective 
Agreement, the employee will be re-classified to a Welder classification and their rate will be 
frozen until such time as the Welder rate is equivalent to the employee's frozen rate. 
 
Welders employed under the Welder/Fitter are expected to keep their certificate current to 
maintain their higher rate. 
 
DATED this 13th day of June, 2016. 
 
 

 
Toromont CAT Unifor and its Local #229 
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LETTER OF UNDERSTANDING #4 
 
Between:  Toromont CAT (the "Company") 
 
   and 
 

Unifor and its Local #229 
 (the "Union") 

 
 

Retirement Transition Program 
 
In order to i) retain and further engage our employees, ii) provide options for employees nearing 
retirement and, iii) provide opportunities to hire new workers, a reduced work week program will be made 
available on a volunteer basis as follows: 
 

a. program is available to all bargaining unit employees, 
b. individual employee entry into the program will be at the sole discretion of the Company, 

based on the operational needs of the business, employee skill set and requested work 
week. 

c. nature of work to be performed by the employee will be related to work performed prior as 
determined by Management, 

d. employees must be 60 years of age or older to participate, 
e. the work schedule can include full or partial working days and will be prearranged and 

determined between branch management and the employee, 
f. employees will work a minimum of 24 hours per week, between Monday and Friday, and with 

a maximum of eight (8) hours per day between 6:00am and 6:00pm, 
g. employee will not normally be considered for overtime work however, should the employee 

work overtime, the applicable overtime rate will be as per the Collective Agreement based on 
an employee on Shift 1. 

h. All overtime must be preapproved by the employee’s supervisor, 
i. employee would remain eligible for all benefits, wages and provisions of collective agreement 

unless superseded by a specific item in this program, 
j. statutory holiday pay to be calculated as per Employment Standards, 
k. vacation pay will be equivalent to normally scheduled work week pay, 
l. employee is ineligible to apply for any posted job vacancies, 
m. bereavement entitlement based on scheduled hours missed during entitlement specified in 

collective agreement, 
n. severance on plant closure will be prorated for years on this program (full entitlement for full 

time years of service), 
o. employees may withdraw from this program and move into retirement at any time after 

providing the Company reasonable notice, however in any case no employee shall remain on 
the program for longer than two (2) years. 

 
 
DATED this 13

th
 day of June, 2013. 

 
 

 
Toromont CAT Unifor and its Local #229 
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LETTER OF UNDERSTANDING #5 
 
Between:  Toromont CAT (the "Company") 
 
   and 
 

Unifor and its Local #229 
 (the "Union") 

 
 
 
Heavy Equipment Progression Policy - Ontario 
 

Classification Required prerequisites for advancement to next level 

Heavy Equipment  
Apprentice Level 1 

-Minimum one (1) year shop experience 
-Ministry Block 1 level training successfully completed 
-Has proven to be competent on the job and is not on a Job 
Performance Improvement Plan due to unsatisfactory 
performance 
 

Heavy Equipment  
Apprentice Level 2 

-Minimum two (2) years shop experience 
-Ministry Block 2 level training successfully completed 
-Has proven to be competent on the job and is not on a Job 
Performance Improvement Plan due to unsatisfactory 
performance 
 

Heavy Equipment  
Apprentice Level 3 

-Minimum three (3) years shop experience 
-Ministry Block 3 level training successfully completed 
-Has proven to be competent on the job and is not on a Job 
Performance Improvement Plan due to unsatisfactory 
performance 
-Has achieved a passing grade on the Ministry C of Q Exam 
 

Journeyman  
 

 
 
 
 
DATED this 13th day of June, 2016. 
 
 

 
Toromont CAT Unifor and its Local #229 
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LETTER OF UNDERSTANDING #6 
 
Between:  Toromont CAT (the "Company") 
 
   and 
 

Unifor and its Local #229 
 (the "Union") 

 
 
Component Rebuilder Progression Policy – Reman Thunder Bay 
 

Classification Required prerequisites for advancement to next level 

Component Rebuilder Level 1  Minimum one (1) year shop experience 

 Satisfactory evaluation of performance rebuilding a minimum of 
two (2) applicable component types (see listing below) 

 Consistently meets rebuild TRG’s (Time Requirement Guides) as 
published for various components 

 Consistently produces product of satisfactory quality with few 
redo incidents 

 Observes required Contamination Control Practices and 
completes all required Quality, Tracking and ISO documentation 

 Has proven to be competent on the job and in formal 
performance review with no identified performance issues 

Component Rebuilder Level 2  Minimum two (2) years shop experience 

 Satisfactory evaluation of performance rebuilding a minimum of 
four (4) applicable component types (see listing below) 

 Consistently meets rebuild TRG’s (Time Requirement Guides) as 
published for various components 

 Consistently produces product of satisfactory quality with few 
redo incidents 

 Observes required Contamination Control Practices and 
completes all required Quality, Tracking and ISO documentation 

 Has proven to be competent on the job and in formal 
performance review with no identified performance issues 

Component Rebuilder Level 3  

 
Department Component Type 

Powertrain Shop  Final Drive 

 Differential 

 Complete Axle Group 

 OHT Wheel Station 

Hydraulic Shop  Standard Hydraulic Cylinder with piston retaining nut 

 Front Suspension Cylinder for OHT 

 Rear Suspension Cylinder for OHT 

 Telescoping Cylinder 

 
 
DATED this 13th day of June, 2016. 
 

 
Toromont CAT Unifor and its Local #229 



 

 45 

LETTER OF UNDERSTANDING #7 
 
Between:  Toromont CAT (the "Company") 
 
   and 
 

Unifor and its Local #229 
 (the "Union") 

 
 
Reman Thunder Bay 
 

 
Reman employees will be paid the Major Component Specialist wage rate for all hours 
worked rebuilding the following components: 
 

a. engines, 
b. transmissions, 
c. hydraulic piston pumps and motors. 

 
 

 
DATED this 13th day of June, 2016. 
 

 
Toromont CAT Unifor and its Local #229 
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LETTER OF UNDERSTANDING #8 
 
Between:  Toromont CAT (the "Company") 
 
   and 
 

Unifor and its Local #229 
 (the "Union") 

 
 
 
 
 

Employees hired prior to June 13, 2016 who hold a trade license (Automotive, Truck & 
Coach, Heavy Duty) and are displaced from their current position due to a shortage of 
work and required to obtain a trade license to fulfill the requirements of their new 
classification, will be reimbursed for the costs associated with the Trade Equivalency 
Assessment and writing the Certificate of Qualification exam.  Costs for subsequent 
attempts are not reimbursable. 
 
Further, for those employees hired prior to June 13, 2016 who hold a trade license 
(Automotive, Truck & Coach, Heavy Duty) and accept or post to another position and are 
required to obtain a trade license to fulfill the requirements of their new classification, 
will be reimbursed for costs associated with the Trade Equivalency Assessment. 
 
 
 
 
 
 

DATED this 13th day of June, 2016. 
 

 
Toromont CAT Unifor and its Local #229 
 
 


